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Be that as it may, ‘there is a somewhat different situation
when one country simply cedes territory to amother--or where
the annexation, if there is one, relates only to part of the
térritory of a given country. In that case the identity of ‘the
debtor is not extinguished and there is no a_priori reason why
it should not continue to be responsible for the whole of its
indebtedness internal or external despite the diminution in its

‘agsets. Debts are, in general, obligetions in persomam, and
the persona of the debtor is not affected by a reduction in his

income, or.a loss of capital, nor is his. cbllgation, though his
capacity t0 pay may be. -

It has been argued that as the receiving State beneflts to
the extent of the assets of the ceded or annexed territory, it
ought, even though the personality of the other State remains
intact, to take over a proportionate part of the general debt

- of that State. It would seem however that there cannot be any

general rule of law to that effect, for the simple reason that
the very fact that the exact prcportion ‘would have to be the

subject of negotiation, or at any rate of determination means

that the obligation to assume responsibility for that pr0por—
tion must be the subject of a treaty provisibon,

_ It can therefcre probably be ‘said that, apart from the an-
nexation of an entire State, there is no general rule of law
requiring a receiving State to take over part of the gensral
debt of the ceding State, and that, where such an obligation

is intended, 1t must be created by treaty. The case is dif~-
ferent wWith regard to debts and other obligations locally
connected with or specially attaching to the ceded territory -
or to property or assets situated in it, and there is general
agreement that, on the analogy of servitudes which--to use the

" English legal expression~-"run with the land" and in applica-~

tion of the principle "res transit cum onere suc", such debts
and obligations pass automatically to the receiving State. They
are indeed a species of obligation in rem, incuwmbent on the '
owner of specific property not in his personal capacity but as
owner. Whoever owns owes, and a transfer of the property
carries a transfer of the obligation.

Source: Academie de droit international

RECUEIL DES COURS 1948 II |
pp. 289-290 ' o :
Sir Gerald Fitzmauvice : The Juridical Cliuses of rhe Reace W’eaﬁ' '
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