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7 Draft Statement of U.S. Position on Interpretaion M
“ of Article 4 of the Japanese Peace Treaty with ' -

7 hespsct to Korean-lepanese Chaiss Gettlement %}}

- In a note to the Ambassador of Korea of April 29, 1952,
the Department interpreted Article 4 of the Japanese Peace
Treaty as follows: ; _

"The United States is of the opinion that by
- virtue of Article 4(b) of the Treaty of Peace with
N ‘Japan and the relevant directives and act of the
United States Military Government in EKorea all right,
title and intereat of Japan and of Jespanese nationals
in property within the Jjurisd@iction of the Republic
of Xorea have been divested, Accordingly, in the
opinion of the United States, valid claim to such
.-( assets or t& an interest therein cannot be asserted
by Japan . ZThe disposition of such assets, which
Japan has recognized as valid in Articled4(d) of the
-~ Treaty, 1s relevant, however, in the opinion of the
United States in the consideration of the arrage-
ments conteamplated by Article 4(a) of the Treaty."

_ - The Department remains of the opinion expressed abovs.
- It may be useful to explain the reasoning behind that opinion
.and the pertinent articles of the Peace Treaty. Japanese
properties in that part of Korea within the jurisdiction
of the United States military government were vested and
thereafter transferred to the Republic of Korea bhecause
the establishment of a Independent state in Korea appeared
to require a clean and shsolute break of the ties to . .
Japan. It was the intentlion of the vesting decree and the
transfer agreement to put the Korean ruthorities in_ full
. control of the properties, and while from the juridical
point of view it is recognized that a distinction 1s _
possible between vesting title and the question of compen-
sation, clailms by Japan to compensation are regarded by
the Unlted Utates Government in the circumstances as
~ incompatible with the language,-retiocnsla. nt of
the vesting decree, the transfer agreement, and Article 4(b)
-of the Peace Treaty. ' - ' -

When it came to Korean claims against Japan and Japanese
‘nationals, the drafters of the Peace Treaty did not condider
. that they had before them either sufficlent facts or sufficient
' analysis of spplicable legal theories to lay down a solution
in the Tresty, although 1t wa@@bvious that such claims had
elready been met to soue degrée by the vesting of Japanese-owned
property in Korea. Accordingly, as in the case of other former
Japanese teritorles, they leit these questions 9ﬂ$1r31Y‘392

dthJZJL-cqm4u4A41L

;%@wa.u5~?u&45~7z,
‘}M



referred to ii Arti 4 (a) the
e into acco.nt the faet that Japanes-owned properties

in Kores had heen vested)hence the statement in the above
opinion that such disposition was "relevant! in the condiderstion
. of the apecial arrapgements. Thus the speclzl arrangements '
between Xorea and Japan would encompass determination of the
extent to which Xorean eiamims against Japan should be consldered
to be sxtinguished or satisfled by virtue of the teke-over

by the Xorsan Government of Japanese sssets in Koresa,

1t was appropriate, it is believed, for the United
States to gilve the interpretalon set forth in the Departzent's
note of April 29, 1952, to the sorean Ambassador because of the
- responsipllity of the United Gtates for the Treaty provisions;
.but it doAs not apgear appropriate for the United Btates to
"express opinions as to just how the disposition of Japanese pro-
perties in Kores is to be taken into account. by the parties

- in entering into the special arrangements .are a matter between

the two governmenta concerned, and such a {determination can _
only be mada by the parties themselves or by an authority which
might be charged by them with dolng so and|after full exaninaticn
- of the facts and ap.liceble legal theories|which the parties might

. present. e : S
/Zﬂ.é.,,/a,z.c Gl
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ATDE-MEMOIRE on talking of. the 14th May, 19535
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ATDE-MEMOIRE on' talking of the 23rd May, 1953
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_ ATDE-MEMOIRE on talking of the 28th May, 1953
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