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Draft Statement ef U.S, Position on Intérpfetatlon of
Article 4 of the Japanese Peace Treaty with Respect -
to Korean-—Japanese Claims' Settlement :

: In a note to the Ambassador of Korea of April 29, 1952, the
Department interpreted Article 4 of the Jepanese Peace Treaby as
followa
. "The United States is of the opinion that by v1rtue of
Arbicle 4(b) of thé Treaty of Peace with Japan and the relevant
directives and acts of the United States Military Goverrment in
- Korea all rlght title and interest of Japan and of Japanese
ngbionals in proparty within the Jurlsdlctlon of the Republlc
of Korea have been divested. Accordingly, in the opinion of -
 the United States, valld claim to such assets or to an inter-
est therein cannot be ssserted by Japan. . The dlsp051tlon
of such assets, which Japan has recognized as valid in Artlcle
4(b) of the Treaty, is relevant, howsver, in the opinion of
the United States in the con51derat10n of the arrangements.
contemplated by Article 4(a) of the Treaty."

The Department remains of the opinion expressed above. It may
be usefvl to explain the reasoning behind that opinion and the
pertineitt articles of the Peacs Treaty. Japanese properties in
that part of Korea within the jurisdiction of the United States
nilitary government were vested and thersafter transferred to the
Republlc of Korea because the establishment of an independent
state in Korea appeared to reguire a clean and absolute break of
the ties to Japan. It was the intention of the vesting decree and
the tranafer agreement to put the Korean authorities in full
control of the properties, and while fram the  juridical point of
view it 1s recognized that a distinetion is pessible between vesting
title and the question of compensation,; claims by Japan to
compensgation are regarded by the United States Government in the
circumstances as incompatible with the language, rationale and
intent of the vesting decree, the transfer agreement, and Article

4(b) of the Peace Treaty.
~ When it came to Korean claims against Japan and Japanese
nationals, the drafteis of the Peace Treaty did not consider that
they had before them either sufficlent fadéts or sufficient analysis
of applicable legal theories to lay down a solution in the Treaty,
although it was obvlous that such claims had already been met

to some
Lo Some



to some degree by the vesting of Japanese~owned property in Korea. .
Accordingly, as in the case of other former Japanese territories,
they left these questions entirely to arrangements to be made

by the countries concerned, They contemplated that in the

gpecial. arrangements referred to in Article 4(a) the parties would
take into account the fact that Japanese-cwned properties in

Korea had been vested ~ hence the statement im the above opinlon
thet such dispoeition was "relevant! in the consideration of thg
special arrangements. Thiis the special arrangemente between Korea
and Japan would encompass determination of the extent to which
Korean claims against Japan should be considered to be extinguished
or satisfied by virtue of the take-over by the Korean Government
of Japanese assets in Korea. , .
- It was appropriate, it is helieved, for the United States to

. give the interpretation set forth in the Department's note of
April 29, 1952, to the Korean Ambassador because of the responsi- .
.bility of the United States for the Treaty provisions; but it does .=
not appear appropriaste for the Unlted States to express opinions

a8 to just how the disposition of Japanese properties in Korea is to
be taken into account by the parties in entering into the special
arrangements contemplated by the treaty. The special arrangements
are a matter between the two governments concerned, and such a
determination can only be made by the parties themselves or by
_an aythority which might be charged by them with doing so and after
full examinabtion of the facts and applicable legal theories which
© the partlies might present. ' o



=
ST

En
e
ee P
.menf_
=

mﬂﬁﬁﬁ*ﬁ ﬁﬁmm L_u_.ﬁ% ﬁlﬁn%_ﬁ
mﬁ+5kﬁm%i VB =08 F &

EELUEELNIEEE. ,ﬁaxﬁﬁ/yrm»wfwﬂﬁ%u_
Rooi R &% ﬁ-%&mmxam@ﬁLng o
IKEBOREY’ ﬂ@%ﬂmﬁmzawﬁmerﬁ+asx&_
aaxmammrmﬁ \@m&u CHEROHREIEITERD

_E@xmﬁﬁﬁmmﬁﬁ%&aﬁamxor%ﬁsntemaca
Lraanwor ﬁﬂéﬁﬁﬁa%mﬁﬁmﬁ+aﬁﬁ&fXﬁ%

Exmiﬁ¢act rsamo

_ *§ BOCHBY ~4 8”7 $m%%%l%@ﬁrlbxamﬁﬁﬁ

t%wnﬁﬁmMEu EORGO EFLBTYETHY e BEQ

WRELRHEYEAOY S



-&%u tmﬂﬁzﬁﬁsﬁﬁLrwaacoﬁﬁ@#&m;
ag%a_¥m§®@wﬁ%imoWTm%facamﬁﬁfﬁb.
_auxaﬁ&mgﬁmozﬁaxwgu ﬁﬁagbnm& ®H

__mﬂﬁsnt@rbéocnﬁ ﬂ@&Ltmﬁmﬁ&&éLba.

tbmHE$&@9&ﬂD&%%§OHDtWﬁTCtﬁ RO

bﬂkﬁbfébuﬁﬁéE&LTt.HE&%%Wn/rnln
D QMo .c_,T N a AR yosting segree | Y ?a.-m?m mﬁ.a%m&. o oom
. -f5acaf@9moﬂ¥snnﬁﬁ¢ﬁﬁ E&mﬂﬁ@ﬁa 

 fbbaatma¢¢m &ﬂmﬁmﬂau%bbnaﬁ w ¥ %

o ﬁﬂfﬁ*f vO_CLc g7 ow D %An dmmﬂgmmamﬂmmi&wmuuﬂaﬂmmﬂogw

ﬂ0$ﬂ%ﬁ%lﬁ@§¥ ﬁﬂ ﬁﬁt?ﬁ?b%@a%@ﬁﬁ
_ﬂﬁﬁbfméoHKWUKE$knﬁTéﬁl EOBMTR=E

ST



mf?tﬁf%ﬂﬁﬁ0@ﬁﬁiuwﬁmaﬁ*ﬁmﬁﬁﬁﬁﬁﬁ;
_@Hﬁ_xﬂébﬂ&ﬁmﬁkénkc&mwaﬁfb&;??ﬁ_
.%mmm%mx&mﬁ¢am@paﬁnoaaﬁﬁtzﬁmsna
KA ECHENEESMEMIRAER OV SHS I E OO Y
_19fmwa¢maﬁi@@eamﬁ ﬁ*ﬁ%@uémmmwﬁa
..gmﬁmmméﬁen S B ERNR UL BE LM S ER
mmmm%WTE%ﬁg%@u.ﬁﬁﬂxﬁﬁﬂﬁisntaha_
%%%%ﬁwﬂﬂéf*@éﬁé .w,o.ctfw.b_? .m_o.,wl_ﬁt wm_mm_f
%%ﬂ@&%@f@ﬁ.%ﬁ%%taﬁﬁ*mﬁﬁ@ﬁﬁe&aw.
wfﬁaaﬁofmeﬁ@@ﬁ@ﬁwmﬁﬁ»&ﬁaﬁﬁﬁfﬁ@.
EERE AN NFY NS ROBEEKEEREACEENVER
_gh?@awnmﬂat&nwaﬂﬁgaagm@m%f@ﬁ&t_



_fbb.n,o.
_nﬁ:ﬁﬂﬁ:+xa¢@&€@im¢mﬁﬁénmﬁﬁtﬁ_
__E_xﬁ% ﬁ@#ﬁLtcamﬁEféokt féo_ T oK H
u¥ﬂ%m@ﬁﬁnmfafﬁﬁfzaﬁbraaapﬁbaﬁb_
FRERUBRN A 0 ERE Wy ol ﬁ@%f&ﬁaﬁﬁﬁﬁ.
KO NI REENGNYL A SFE w%ﬁsna«gnnowr %
_ﬁ@%&ﬂmac&uﬁéau%i&waﬁﬁﬂ&ﬁaﬁm&ﬁ
; m@g%fap ma&ﬁaﬁéﬁmm%u a%ﬁaﬁﬁiu%
afacaﬁéﬁgntzﬁ é%zﬁﬁmfaaﬁ&ﬁmsa«_
t&ﬁﬁ&fﬁm&ﬁLki #bfﬁbnémétofbao



SEEEM Statement of U.S, Position on Intereretation
of ATticle 4 of the Japanase_ Peace“Treaty with
Reepeet 0 Koreen—Jepeneue Glelme Settlement

P

In 2 note to the Ambassador of Kerea of April 29,
1952, the Department interpreted Article 4 of the Tapanese
Peaee Treaty as follows: '

"' "The United Stetes is of the opinion that by
virtue of ‘Article 4(b) of the Treaty of Pedce with
- Japan &nd the relevant directives and acts.of the
United States Military Government in Korea all right,
title and interest of Jdpan and of Japanese nationals
in-property within the jurisdiction of the Republic
of Korea have besn divested. Accordingly, in the
oplnion -of the United States, valid claim to such
assets or to an interest therein cannot be agserted
by Japan., The disposition of such assets, which
-Japan has recognized as valid in Article A4(b) of the
Treaty, is relevant, however, in the opinion of the
United States in the oon51deretien of the arrange-
ments contemplated by Article h(a) of the Treaty."”

P The Department remaing of the opinion sxprossed above.
It mey be useful to explaln the reasoning behind that
opinion and the pertinent articles of the Peace Treety.'
Japanese properties in that part of Korea within the juris-
diotion of ths United States militery overnment were
vested and thersafter treneferred to the Republic of Korea
because the establishment of an independent state in Koree
appeared toTequire a clean and absolute break of the ties -
to Japan. It was the intontion of the vesting decres and
the transfer agreement to put the Korean authoritlées in
,full eontrol of the properties, and while from the juridi-
cal point of view 1t is recognized that a distinction is
possible between vesting title and the question of compen-
sation, claims by Japan to compensation.are regarded by
-the United States Government in the eircumstances as

ineompetible
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. CONFIDENTIAL

‘No. 1010

 The Ambasls'ador.of the United States of America praaenté his eompliments t:c;
' His Bxcellsnoy the Miuister of Foré:_'.gn Affa_iré_ and has the honor to transmit
‘the following stabement of the position of the Government of the United States |
of mﬂca on the interpretation of Article 4 of thé' Treaty of Pesace with Japan
with .mspee‘t-tt; the 'settlemeﬁt of c;aims ,b_ei:.ween. Japan andl the Repubj.ic of Kofeas'
In a note %o t:-he Amﬁassadc:lr of Koreﬁ of April 29, 1952, ﬁhe Dépé.r’omnt'of'
State interpreted Art:n.cle 4 of the Trea’c.:gr of Peace with Japan as follmls-
‘UThe United States is of the opinion that by virtue of Ar’on.cle 4(b)
of the Trea.ty of Pea_ce with Japan and the relevant d:.recti.ve_s and act.a of
“the United Stat.es Vilitary Governﬁnht in Kbrea all right, t'it.lé and intérest _
of Japan and of Japamse nationals 1n property within 'the jur:.sdic‘bion of
_'hha Republic of Koraea have been divested. Accordlngly, in the opinion of
thé United Statas falid cla.im'to such a_ssets or to an interest thersin can—
not be asserted by Ja.pan. The disposition of such assets, which Japan ha& :
-recognized as valid :!.n Article 4(b) of. the 'l‘rea’oy, is releva.nt however, in
the op:mion of the Un_ted States, in the considerat:._on of the arrangements .
eontemplatad by Article 4(3) of the Treaty.* |
_ T‘ne United States Governmnt remains of the opin:lon expressad above. It may
be luseful tn_ explain' the rgaaonmg behind that opinion and the pert:ment_- articles
of the Peace Treaty, _' J apsme‘éa prgﬁerties in that parﬁ of Kore_a_iiﬂliﬁ the ,juris'-.
diction of the United States .Military Goverﬁmént were vested and tharsafter trans-

ferred to the Republic of Korea becsuse the u‘bl.blishmnb of an :|.ndependent. state

. 4n Korea appes.red to 1~tac:m:!.r'a a clean and absoluta break of the biea to J apan.

It was the _:mtention.of thu veatwg decree and the transfer agreament to put. the



Koréan authOriﬁies-in full cﬁntrol Qf'fhe propertiea; ahd while fron the |
juridicai point of view it is racognized that e distinction is possible bstween
ves‘a.mg bitle a.nd the question of compensation, claims by Japan to compensation
are ragarded by the United St.ates Govemmenb in the circumstances ag incompatible
with the language, ‘rationale and 1ntent pf the vesbing decr\ae, the transfer agree- -
'- nﬁnb, an_d. Article-g(-bj of the Peace .Trl'eaty.'

When it came to Korean'dlaims againSt Japan and Japanaée nationals; the
draftérs‘ of the Peace Treaty did not consider that they ha«i béforé them either
- suffieient facts or gﬁfficienb anaylsis of applicabie 1aga1 theories to lay;"
down a solution in thé Treaty, although it wés Obvious thdt'such claims had al-
_ready baen met to some degree by the veating of Japamae-owned proparty. in Korea. -
Accordingly, as in the cage of othe? former Japanasa terrltories, they left these
' quastions entirely to arrangemnta to be made by - the countries concerned. Thay
contemplated that in the spacial arrangements raferred to in Artiecle 4(a) the
| parties would take 1nto account the fact that Japanese-owned propertles in Korea
.had been vasted hence the statement in the above opinion that such disposition
was "relevant“ in the con51deration of the special arrangenenms. Thus the
- .apecial arrangaments between Koraa and Japan'would encompass det-rmlnation of tha
~ extent bo which Korean claims against Japan should be con51dered to be extinguish-
ed or satisfled by'virtue of the taka-over by the Kcrean Government of Japanase :
agsets in Kbvea. | - )

It was_appropriate,'it is helieved, for the.Unifed.States to give the inter-
' preftation set ferth in the IDeparﬁmsnt. of St.é.te"e not of April '29, 1$2, "bo-tha
* Kovean Ambassador becauae of the rasponslbllity of the Unltad Statea for the
treaty provisions; but it does not appear approPriate for the United Stataa to- |

expraas apinions as to Just how th_a- disposition of Japar-_;ese properties in Korea
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is to he. taken inta' account by the parties in entering into the special
ar_rangéments contemplated by the Traaty. The séecial errangemants are a
matterlbe'bween tha two govqrnménts ‘concerned, and such & dotermination can only
be ma.de by the parties fhemaelves or by an authority which wight be charged.by.
them witl_i doing Bo and after full axémination of the facte ;am' appliqable legal

theories which the partiss might present. -

Embassy of the United States of America,
Tokyo, December 31, 1957,



